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CONFEDERATE COURTS IN NEW MEXICO.
By

EDWARD

D.

TITTMANN

(The discovery on which this article is based is to be
credited to Mr. J. F. Nevares County Clerk of Dona Ana
Co.)
A great deal has been written about the military operations of the Confederate Armies in the Territory of New
.Mexico but comparatively little is known of the attempts
to set up a civil government. I do not believe that there
exists any account of these opei'ations so far as the judicial
department is concerned and this article is in,tended to
sketch a glimpse of the only Confederate courts known to
have been set up in the Southwest. The records on which
this sketch is based reposed in the vault of the County Court
House at Las Cruces for many years until they were discovered in the course of a title search on behalf of an abstract company. Of the actual files only a very few remain;
Among those of the Probate Court a few bonds of administrators, among those. of the District Court only those reproduced in part on another page. But the record itself
is sufficiently detailed to give us a very good idea of these
Confederate tribunals.
.
In March; 1861, a convention had been held at Mesilla,
and at this convention resolutions were adopted repudiating
the "black republican administration," but not much was
done to put the repudiation into effect until the arrival of
the troops of Lt. Colonel John R. Baylor, because there was
a garrison close by at Ft. Fillmore and there were other
forts and other troops further up the Rio Grande. Shortly
after his arrival at MesiUa on August 1st, 1861, Colonel
Baylor issued a proclamation organizing the Territory of
Arizona as a military government and taking possession of
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the same in the name of the Confederate States of America.
He limited the boundaries of the territory to that portion
of what had been' New Mexico 'lyi~g so~th 'of the 34th parallel of north latitude. This line runs south of Socorro about
half way to the little village of San Antonio.' He designated
the city of Mesilla as the seat of government and divided
, the ,Territory' into two judicial districts; the' 'fi~st to comprise that portion of the territor~ lying east'of Apache Pass,
the second District to comprise ,the balance. The district
and probate courts of the First District were to be held at
Mesilla 'and those of the second at Tucson. ' 'Provision was
made' for transferring all' suits and pending o'usiness to the
'new courts; for the appointment of clerks of court, of
'sheriffs and other officers, and of an attorney general.
,
The second last paragraph of the proclamation contained a p'roviso for an oath of allegiance as follows:
"All territorial officers; before entering upon their official duties, shall take an oath affirmation to silpport .the
Constitution and laws of the Confederate States and of this
Territory, and faithfully to' discharge all duties incumbe'nt
,upon them."
It vim be noted that the oath is requir~d only of "territorial officers," and not, it seems, of district and county
officers. This may have been done with an eye to the future
'and in silent recognition of the changing fortunes of war.
At any rate it dqes not appear in the files or on the record
that any or'the judges ever took an oath of 'office. I say
judges because there were several of them. The first judge
of the District Court of the First District was one W. C.
,Cook. However, he never appears to have held court, but
confined himself to appoint as clerk of court one Charles
A. H,oppin.' The latter assisted Frank Higgins," first but
1. Frank Higgins was a member of the Territorial House of Representatives
of New Mexico in 1863 and District Attorney of the Third Judicial District in
1865. He died in 1868 and the coroner's inquest found that 'he 'came to his death
.by reason of acute gastritis accompanied with Ulceration of the stomach." rr. B.
Catron was appointed admistrator of his' estate.

•
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not last . Confederate Probate judge of Dona Ana County,
in: opening the court on August 8th, 1861, just one week
after the proclamation by Colonel Baylor. 'fhe first page
of the Probate Court Record is herewith reproduced. From
it appears that the Probate Judge and the Sheriff, one John
A. Roberts, held their commissions "from Lt, Col John R.
Baylor."
The first business in the mind of the court was to gather
in some shekels, which were probably.scarce, and so the
first order is one which requires all previous office-holders
in the c~unty from top to bottom to appear in court one week
later and "account" for moneys in their hands and to pay
same "into court."
The immediate result was not, however, very promising. Daniel Frietze, Treasurer, on the day.appointed paid
$2.79 into the Confederate Treasury. Rafael Bermudez, a
justice of the peace, produced $6.50; the sheriff paid 'over
$18.37. This was hardly much of a starter and so the court
laid tribute on public balls and fandangos of $3.00 each
and on pool and billiard tables.
On August 20th, Judge Higgins had his first criminal
case of importance when Juan Avalos was bound over to the
Grand Jury of the District Court in $25,000 bail. This
amount of bail was entirely out of line with the usual bail
then required for murder indictments, which was generally
one thousand dollars. The amount was probably fixed by
Judge Higgins out of considerations similar to those which
cause present day magistrates to hold communists, wobblies, and other would-be social reformers under twenty
thousand dollars hail on charges of unlawful,assembly,-I
mean fear,-and evidently Higgins was afraid of Avalos.
The latter may have been a northern sympathizer like most
of his race. But the judgment caused a commotion and
after due deliberation and further consideration the bidl
was reduced to the more reasonable and cur:rent amount
of one thousand (paper) dollars.
At the September term of Probate Court only nille
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jurors showed up of which three were excused. The court
ordered that the' non-appearing jurors should pay a fine
of $5.00 each but it is not on record that they either appeared or ever paid the fine.
The insecurity of the day and the many fade-outs and
quick get-aways of the time are well indicated by the fact
that out of the first thirty-five cases filed in this court
eighteen were in attachment of vamoosed debtors. The total
number of cases file'd at the September term was sixty-five.
Frank Higgins was admitted to practice at the bar of
the District Court of Arizona Territory on the 17th day
of December, 1861, when he filed his oath as an attorney
at law, and, probably' finding this profession more remunerative than that of officeholder under the Confederate
Territorial government he resigned as Probate Judge. John
Peter Deus succeeded him and held a term of court in February. But when May came around and news of the defeat
of General Sibley in the north had filtered down to Mesilla
things looked a bit differently. On May 5th the following
entry appears of record:
"It appearing to the Honorable Court that in considemtion of the disturbed condition of the County it would
be impossible to hold this term of this court and conduct its
business with satisfaction to the parties interested in suits
pending herein the court is adjourned to Monday the 2d day
of June, 1862." .
.

But when the 2d day of June came the situation from a
southern point of view lookeq worse than in May and John
Peter Deus held no court. "The Hon. J. Peter Deus having
filed his notice of resignation of the judgeship of this Court
this Court is adjourned until the next regular July term."
Mr. Charles A. Hoppin who made this entry was too optimistic. The Confederate dominion had been of short duraation based on conquest and with the arrival of the California Column the Confedrate sympathizers hied themselves south.
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The next entry on the Probate Court record is dated
April 8th, 1863, and witnesses the United States of America,
Territory of New Mexico as again the soverign government. To make.it certain that the Record should leave no
doubt of the sovereignty under which the court claimed
jurisdiction a new page was started with an elaborate heading in a fine Spenc~rian script:
"The United States of America."
(See Illustration B)
The new court avowed that said officers were "holding
their commissions from His Excellency W. F. M. Amy,
acting governor of the Terdtory of New Mexico." Arny
.was Secretary of the Territory but owing to the illness of
Gov. Connelly performed most of the duties of the governor's office until after the war was over.
The District Court of the First J uoicial District of the
Territory of Arizona in the Confederate State of America
did not last as long or hold as many sessions as did the Pro.bate Court. As I have said the first District Judge was
C.
Cook. But there is no record of his office except the appointment of a clerk. . The first and only term of court was
the November term, 1861. As a preliminary to this term
we find an entry as follows:

W:

Confederate States of America
Territory of Arizona )
County of Dona Ana )
First Judicial District Court
October 7th, .1861.
This day issued written notices to F. Higgins, Esq.,
Judge of the Probate Court in and for the County 'of
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. Dona Ana and to John A. Roberts Sheriff of said
.County and a verbal notice to W. L. Dexter, Esq., to
be and appear at the Court-House of this County on
Tuesday the 8th day of October, 1861, at 11 o'clock
of said day to be present at the drawing of the Grand
and Petit Jurors for the November term 1861 of the
1st Judicial District Court of the T~rritory of Arizona.
Summons also issued to W. B. Blanchard Deputy
Sheriff.
This day appeared George Ackenback one of the Securities on the bond of J. A. Roberts Sheriff of the
County of Dona Ana and withdrew his name from
said bond.

The next day the court re-assembled with Judge S.
Hare presiding, and· Probate Judge Higgins, Sheriff John
,A. Roberts, W. L. Dexter, and Deputy Sheriff Blanchard
iin ;attendance. The list of the Grand Jury drawn was as
follows:
1. Marce1lino Gallegos
2. Panfilo Gonzales
3. Royal Yeaman
4. Jose Maria Chavis (note sp'elling)
5. George W. Putnam
6. J. E. Greggs
.7. Pierre Duvalde
8. W. A. Clarke
9. Guadalupe Olivares
10. Abran Duran
11. Juan Chavis
12. Bibez Pineda
13.. Thomas J. Bull
14. Nepo Ancheta
15.Ewd Dickinson
16. Pablo Cordova
17. Juan Jose Lopez
. 18. George Ackenback
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20.
21.
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Pablo Alvarado
Jose Vicemenda
Refugio Roderiguez

The first Petit Jury panel was drawn as follows:
1.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

Miguel Fierro
Miguel Montoya
Roman Gonzales
Francisco Perea
Alejandro Maldonado
Pedro Alderete
Jimas Barrio
Antonio Torres
Frank De Ryther
Francisco Maldonado
Jose Telles
Elijio Provincio
George R. Clarke
John M. Graw
John McLaughlin
Pablo Madrid
Juan Marveau
Santos Rojas
Eugenio Lopez
J. P. Lynch
Jules Jeaneverette
Ramon Cerna
Felipe Madrid
Wm. Caldwell.

Having drawn a jury the court adjourned. But when
Monday the 3d day of November came along and with it
the first day of the term the court found that it was easy
to draw a jury or two but not so easy to make them serve.
On that day only nine men out of the 45 summoned put in
their .appearance. So on the following day, Tuesday
November 4th, the court d·eemed it advisable to adjourn
until the second Monday in December, which was the 8th.
On December 9th the Grand Jury was empanelled with
24
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Thomas J. Bull as foreman. George R. Clarke who had
been drawn as a petit juryman was admitted to practice
as an attorney. Pedro Duvalde was excused from jury
-duty as he claimed to be a subject of the Emperor of France.
On the next day James A. Lucas: who had been president
of the convention to establish Arizona Territory at Tucson
. in 1860, was admitted as an attorney; and counsellor and
with him T. T. Tee!. The Confederate Attorney General
of the Territory by the grace of Lt. Colonel Baylor was
M. H. Macwillie, and, with provision made for the defendants by the admission of the attorneys, the court started
its regular grind of business, but not until D. H. Stickney
had been made bailliff a.nd Calvin W. Robinson interpreter,
both of whom filed their oaths "as required by an Act of
Congress of the Confederate States of America." The first
indictment returned by the Grand Jury was that of Levcadio Valencia who was charged with murder. Joseph Sherman was charged with an assault with intent to kill Jose
Soto. This indictment is the only one remaining in the
files and is herewith reproduced. ("D") The reason it was
not destroyed is that when the United States courts returned to power the case of Sherman was again taken up
and he was reindicted. His crime appears to have been
suggested by Demon Rum. The original affidavit charging him with the assault recites that on September 2d,
. 1861, "about 2 o'clock in the evening" Jose Sherman called
at the house of Jose Soto. "One Joe Sherman so called,"
says the affidavit which was sworn to by the injured man's
wife, Ynes Trujillo, "came to the House of her and her
husband under the influence of liquor that after indulging
in much rude conduct about the House he drew a sixshooter
2. According to the published session laws Lucas was a member of the N. M.
Territorial House of Representatives of the 4th Assembly in 1854. Lucas was also
Secretary to the Acting Confederate government. He was one these against whose
property
libel proceedings were brought in 1863.
In these proceedings it was
testified by several witnesses that the last they saw of Lucas was when he was
Ieav!ng the country with the "troops of the so-called Confederate States of America"
going in the direction of El Paso.
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and run her husband into the House and as he was holding the door on the inside the said Sherman fired a shot
at him which passed the door and struck him in the lower
part of the Belly. That the said Sherman then mounted
.his horse and fled up the Valley." The affidavit was sworn
to before Samuel G. Bean," Justice of the Peace, who forthwith issued a warrant and also subpoenaed some witnesses
as appears from the subpoena illustrated on another page.
("E") The Justice found Sherman guilty and held him
under one hundred dollars bail for appearance at the next
term of the District Cot.lrt, failing to give which Sherman
was lodged in jail for a few hours until some of his friends
came to his rescue and gave bond for him.
Among others indicted was Ulysses Grandjean charged
with an assault with intent to murder, and his case seems
to have been the only one tried. He was found guilty of
simple assualt and fined ten dollars. How troublesome the
times were and how violent is shown by the indictment of
six others for murder, Otto Hackardt, Desiderio Gomes,
J. W. Smilling, Henry Elam, Edward Colbert and Matty
Taylor. What became of these cases the record does not
disclose:'
Ten days after it was empanelled the Grand Jury on
December 19th was ·discharged. Two days later Judge S.
Hare approved the minutes of the court and thus ended the
only Confederate District Court held within the confines
of the present New Mexico. But there was one more entry
on March 31st, 1862, when the court ordered warrants
drawn on the Treasury of the Territory of Arizona to pay
the Clerk for his services. Even then signs were accumulating that the end of Confederate rule was not far off.
Whether Mr. H.oppin ever was able to exchange his warrant for actual cash or its equivalent is at least doubtful.
3. Samuel G. Bean was before 1860 a Deputy U. S. Marshal,. His property
was also libelled in 1863.
4. It is possible that files of the contemporary paper Mesilla Times would
provide further facts but they were not 3vi11lable to the writer.
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What became of the honorable district judge when the
California Column arrived is problematical. Probably he
joined the last Confederate Probate Judge, John Peter Deus,
and went south to more congenial surroundings. Deus is
said to have settled in EI Paso County, Texas, and some of
his descendants are said to be living there now. Higgins,
as I have stated, remained in Mesilla. He was probably
not a very enthusiastic supporter of the temporary regime;
but he, like many present day politicians found no great
difficulty in attaching himself to whatever party offered
the best" chance for a job.
.. On the development of New Mexico morally, financially, and politically the interlude of Confederate Jurisdiction
had scarcely any effect. It is a curiosity, ·a historical pas
seul, a curious comment on the impotency. of human imaginative grandeur: "We will not recognize the present Black
Republican· Administration," had been the slogan of the
convention of the Confederates at Mesilla, in March 1861.
But when the March winds blew again in 1862 the sympathizers of the South found their power and resistance
weakening every day. The next year was one of military
rule I;mt in the spring of 1863 civil war was at an end in .
New Mexico. Even though for some time there were flareups in the southern part of the State that had their origin
in the Confederate Occupation, the federal courts functioned
again.

